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        Town of Brookline 
              Massachusetts 

 
 
 
                         
                DRAFT February 23, 2016 

  
                       
To:  Brookline Board of Appeals 

From:  Planning Department, Building Department, Division of Transportation and Engineering 

Date:   

Subject: 21 CROWN COMPREHENSIVE PERMIT APPLICATION, M.G.L. c.40B 

Construct eight residential rental units distributed among two four-story buildings  
with a total of 16 parking spaces  
 

Location: 21 Crowninshield Road 

 Atlas Sheet:  6 Case #:  2015-0057 
 Block:  027 Zoning:  S-7 

 Lot(s):  38-39 Lot Area (s.f.): 15,556 sf 
           
Board of Appeals Hearing:  February 23, 2016, at 7:00 p.m. 

 
BACKGROUND  
December 9, 2014  – Preservation Commission determined that the existing single-family house is 
architecturally or historically significant and imposed a one-year demolition stay. On January 13, 2015, the 
Preservation Commission determined that the existing detached garage is architecturally or historically 
significant and imposed a one-year demolition stay. (In the time since the demolition stays were imposed, a 
Crowninshield Local Historic District has been established; therefore, demolition is not permitted until a 
comprehensive permit is granted.) 
 
January 8, 2015 – Planning Board endorsed ANR Subdivision plan merging parcels 027-38 and 027-39 
(Lots 77 and 78) to create one 15,556 sf parcel at 21 Crowninshield Road. 
 
February 19, 2015 – Applicant submitted Project Eligibility Application (PEL) to subsidizing agency 
MassHousing for a 20-unit apartment building, pursuant to M.G.L. c.40B. 
 
March 12, 2015 – Project team presents plans to Planning Board. Planning Board approves recommendation 
to Board of Selectman to support an affordable-housing project on the site but not to support the project as 
designed. 
 
April 1, 2015 – The Board of Selectmen submitted a response to MassHousing not supporting the project as 
designed but urging the developer to work with the Town to modify the design and mitigate impact. 
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April 9, 2015 – MassHousing determined that the site is appropriate for the proposed project and imposed 
conditions requiring applicant to work with the Town to resolve its concerns about the project design and 
impact on neighborhood (Attachment A). 
 
May 2015  – Town Meeting approved Warrant Article 11, recommending the establishment of the 
Crowninshield Local Historic Distric (LHD).  In June 2015, the Town Clerk submitted Crowninshield LHD 
proposal to Attorney General. On September 21, 2015, the Attorney General approved the establishment of 
the Crowninshield LHD.  
 
May 20, 2015 – A Planning Board Design Review Team was appointed to work with project team to revise 
the design. (Attachment B) 
 
June 2015 to Present – Several public meetings and staff meetings scheduled with project team, resulting in 
successive modifications to the design.  
 
November 13, 2015 – Applicant filed a Comprehensive Permit Application to the Zoning Board of Appeals 
for a 20-unit apartment building. 
 
December 1, 2015 – Project team presented a revised plan for an eight-unit townhouse-style development at 
a public meeting before the Planning Board and Design Review Team. The Project team confirmed that 
MassHousing does not require a new PEL application for reducing the project from 20 units to 8 units, as 
long as the condition of working with Town to resolve design concerns has been met.  The Planning 
Department also received a letter dated November 30, 2015 from Jason Talerman, attorney for concerned 
residents in the Crowninshield neighborhood, expressing support for the eight-unit townhouse-style concept 
(Attachment C). 
 
February 4, 2016 – Project team presented refined architectural and landscaping plans and a live 3D model 
at a public meeting before the Planning Board and Design Review Team. The Planning Board voted to 
support the proposal and to recommend additional design changes and conditions related to maintaining 
design standards, documented in a letter to the ZBA (Attachment D - February 5, 2015 letter). 
 
February 2016 – Associate Town Counsel Jonathan Simpson contacted the Massachusetts Historical 
Commission a second time to confirm the commission’s role, pursuant to 950 CMR 71, in the review of the 
proposal’s impact on State Register properties, because proposal is to receive state funding (Attachment E – 
February 17, 2016 memo). 
 
February 19, 2016 – Updated comprehensive permit application, based on 8 townhouse units, submitted to 
ZBA. 
 
March 3, 2016 – Project team scheduled to appear before Planning Board to present design changes in 
response to Planning Board’s February 4, 2016 additional design recommendations. 
 
SITE AND NEIGHBORHOOD 
Developed between 1901 and 1927, the Crowninshield neighborhood is a group of 61 single-family homes 
(two of the structures are attached single-family), all designed by architects in variations of the American 
Shingle Style, Arts and Crafts, and Colonial and Georgian Revival styles. Mature trees and plantings in front 
yards and lining the sidewalks give the neighborhood its characteristic streetscape. Parking is shielded at the 
rear of lots, often in detached garages. Narrow streets and no on-street parking encourage neighborhood 
walks.  
 
To the rear of 21 Crowninshield is Arbour HRI hospital and a multi-rise owned by Boston University. 
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Running along the right-of-way at the north end of the single-family district are the commercial properties 
that front Commonwealth Avenue. At its southeast end on Dummer and Pleasant streets are multi-unit 
buildings, notably the 409-unit Dexter Apartments, and affordable housing developments, the most recent of 
which is a 40B project at the former St. Aidan’s Church.  
 
The 15,556 sf site is the largest parcel at the entrance to this single-family zoning district, at the intersection 
of Adams Street and Crowninshield Road. It abuts a 16- foot right-of-way located between the site and the 
Enterprise car rental lot at 996 Commonwealth Avenue. Although the structures are in need of considerable 
repair or restoration, the existing single-family house and detached garage represent the architectural style 
and refined details typical of this historic district. In addition, mature trees and outgrowth had shielded the 
district from the abutting institutional and commercial properties until the plantings were removed. 
 
Crowninshield Road is a one-way street running toward Commonwealth Avenue. Street parking is prohibited 
at all times on Adams Street, Elba Street, Copley Street, and Crowninshield Road. 
 
APPLICANT’S PROPOSAL 
Robert Basile and his son J. Robert Basile of 21 Crown LLC propose eight (8) rental residential units 
configured as four attached townhouses in two four-story buildings that would be separated by a motor court. 
Each unit would have a ground-level garage for one vehicle and parking for a second vehicle in its private 
driveway for a total of 16 parking spaces. The proposed landscaping plan intends to eventually restore some 
of the extensive tree canopy that had once buffered the site from the visual and auditory impacts of the 
surrounding commercial district. 
 
The Applicants’ initial proposal was for a four-story, 20-unit apartment building. The Applicants agreed to 
work with an appointed Planning Board Design Review Team that included two neighborhood 
representatives to modify the design of the initial proposal. After agreeing to several iterations of design 
changes, the Applicants proposed the townhouse style and considerably reduced the project’s density in 
response to the community’s desire for a multifamily format that would be more compatible with the single-
family district.   
 
The following chart summarizes the changes between the current and initial proposals.  
 
 Current Proposal 

February 17, 2016 
Initial Proposal 

November 13, 2015 
Total Units 8 

(8 three-bedroom units) 
20 

(2 three-bedroom units; 
18 one-bedroom units) 

Affordable Units (25%) 2  5 
Bedrooms  24  24 
Gross Floor Area  18,144 sf 21,381 sf 
Parking Spaces (Ratio) 16 (2.0) 18 (0.9) 
Building Type Two buildings: Four attached 

single-family townhouses in each 
building 

One apartment building 

Height, Stories 43 feet (4 stories) 44’-7” (4 stories) 
Density (dwelling units / acre) 22.4 du / acre 56.0 du / acre 
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FINDINGS 
 
1. The applicant is requesting a comprehensive permit pursuant to M.G.L. 40B to construct an affordable 

housing development.  
 
2. The property is located within the Crowninshield Local Historic District in which demolition is not 

permitted.  
 
3. The project does not conform to the following requirements of the zoning bylaw. The Applicants have 

requested a waiver from Town regulations and ordinances as listed in Exhibit 1.  
 
Table 4.07, Use 6 Multifamily use in a single-family district 
Section 5.09 Design Review (specific subsections) 
Section 5.20 Floor-Area Ratio 
Section 5.30 Maximum Height of Buildings 
Section 5.52 Fences and Terraces in Front Yards 
Section 5.62 Fences and Terraces in Side Yards 
Section 5.45 Traffic Visibility Across Corners 
Section 5.50 Front Yard Requirements 
Section 5.60 Side Yard Requirements 
Section 5.70 Rear Yard Requirements 
Section 5.74 Fences and Terraces in Rear Yards 
Section 6.04.4.b Driveway Width 
Section 7.04.4 Illumination 
 
 Existing 

(1 single-family) 
Proposed 
(8 units) 

Required/Allowed* 

Floor Area Ratio 0.21 
3267 sf / 15,556 sf 

1.17 
18,144 sf / 15,556 sf 

0.35 

Height 33.8 feet 43 feet 35 feet 
Front Yard Setback 
(Crowninshield Road) 

20.5 feet 6.8 feet 30 feet 

Front Yard Setback (Right 
of Way) 

25 feet 10 feet 30 feet 

Side Yard Setback (left) 25 feet 15.9 – 23.8 feet 
 

Average setback is 
19.8 feet. 

 

15 feet at narrowest point 
when building wall is not 
parallel to lot line; however, 
the average setback cannot 
be less than 20 feet.** 

Rear Yard Setback 33.8 feet 6 feet  40 feet 
Landscaped Open Space  Likely exceeds Applicant asked to 

calculate in square feet 
30% of 18,155 sf GFA  is 

6414 sf 
Fence Height Rear NA 8 feet  

 
7 feet high max*** 

Fence Height Side (left) NA 7 feet max 7 feet high max 
Fence Height Front 
(passageway) 

NA 7 feet max 6 feet max 

Driveway width 16-20 feet 18 feet at entrance 20 
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*Where Table 5.01 is pertinent, refer to S-7 Zoning District, “other structure or principal use.” 
 
** If a building wall is not parallel to the lot line, pursuant to Section 5.40, at no point shall the setback be 
less than three-fourths of the minimum required setback. In the S-7 district, the standard minimum side 
yard setback is 20 feet. Three-fourths of 20 feet is 15 feet. Average setback is 19.8 feet, less than the 
average 20 feet required.  
 
*** Section 5.74 allows for a special permit for higher fences and walls when needed for safety or to 
mitigate impacts. 
 
COMMENTS 
As indicated in February 5, 2016 letter, the Planning Board strongly supports the Applicants’ plan to amend 
its initial ZBA application for a 20-unit apartment by proposing an 8-unit townhouse-style development. 
Staff members commend the project team for its willingness to revise the program to address the 
community’s primary concerns in a meaningful and effective manner. Staff also recognizes the community’s 
active participation in a seven-month design review process to work toward the goal of better integrating a 
higher density development into a single-family district. As expressed in Attorney Jason Talerman’s 
November 30, 2015 letter to the Planning Department on behalf of concerned community members, residents 
“are generally supportive of the configuration and massing of the eight-unit project.” 
 
The following Departments and Boards and Commissions submitted individual letters regarding the design, 
the applicant’s requested waivers from Town bylaws, or recommended conditions: Building, Fire, Police, 
Public Health Departments; Engineering and Transportation Divisions; and Planning Board and Housing 
Advisory Board (Attachment F).   
 
In addition, the Office of the Town Counsel clarified procedures involving Massachusetts Historical 
Commission’s review of the impact a state-funded project might have on State Register properties.  
 
Site and Building Design 
 
The Planning Board strongly supports the 8-unit townhouse concept and design. The scale and massing is 
more compatible than the initial mid-rise apartment building proposal, and the proposed architectural 
features relate well to that of the surrounding neighborhood. The landscape design would serve to 
complement the existing streetscape and to provide appropriate screening. The project team is scheduled to 
return to the Planning Board on March 3 to present additional changes to the fenestration in response to the 
Board’s recommendations.  
 
The Building Department feels that the proposed patios fences that extend from the side wall to the property 
line fences would impede the egress. Patio fences should be replaced with partitions that do not extend the 
property line fences. Unlocked gates do not guarantee egress and are not satisfactory. Plans should be 
updated to reflect this request.  
 
The Engineering Division also notes that an existing utility pole is not shown on the proposed site plan and 
should be included. It is currently a functional utility pole. The removal of utility poles in the public way has 
not been approved. 
 
In addition, the applicant has not submitted a proposal to the Town Arborist for the new street trees shown 
on the landscape plan. Such a request is subject to the review and approval of the Town Arborist.  
 
If the plans are not updated, then conditions indicating these possible changes to the plans should be 
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included.  
 
Fire Safety 
 
The Fire Chief has reviewed the plans and the applicable waiver requests (namely yard setbacks, fence 
heights, and driveway width) against the current State Fire Code. As long as the dimensional non-
conformities do not violate Building Codes, the Fire Chief does not object to these waiver requests. At this 
time, the Fire Chief does not recommend making the passageway between the site and the Enterprise rental 
lot at 996 Commonwealth Avenue a fire lane at this time. 
 
Massachusetts Historical Commission Project Review (Local Historic Districts/State Register Properties) 
 
Now that the Crowninshield Local Historic District has been established, all properties within this district are 
listed in the State Register of Historic Places. According to Associate Town Counsel Jonathan Simpson, 
pursuant to M.G.L. c. 9, Sec. 26-27C and 950 CMR 71.02, the Massachusetts Historic Commission (MHC) 
is charged with reviewing the proposal potential adverse impact on State Register Properties. This review 
would be conducted after the granting, if any, of a comprehensive permit. MHC’s review would informed by 
Town bodies involved in the design review process, such as the Planning Board and the ZBA. 
 
Waivers from Town Bylaws and Ordinances 
 
The applicant has submitted two waiver request documents for the ZBA’s consideration:  
 Document 1: “Requested Comprehensive Permit in Lieu of Permits under Town of Brookline 

Ordinances” 
 Document 2: “21 Crowninshield Proposed Waiver List, January 28, 2016” (chart format) 
 
Staff told the applicant that the Document 1 insufficient, because the specific sections in the bylaws are not 
cited and the degree of relief needed is not specified. Staff comments pertaining waiver requests refer only to 
the document titled “21 Crowninshield Proposed Waiver List, January 28, 2016” (chart format). Staff 
recommends that Document 1 be disregarded.  
 
An overview of staff’s comments on waiver requests is provided below: 
 
Waivers No. A – O (Zoning Bylaws): Please refer to the Building Commissioner’s letter to the ZBA dated 
February 22, 2016.  
 
Note that Building Commissioner has clarified information that needs to be added to or resolved on the plans 
and added to the details of the waiver requests. In addition, the Planning Board has supported waiver 
requested for front yard (Crowninshield Road) setback, fence height, and driveway width because they are 
compatible with the objectives of the design review.  
 
Waivers No. P (General Bylaw, Department of Public Works): Please refer to the Engineering Division’s and 
Transportation Divisions respective letters to the ZBA dated February 22, 2016. 
 
Waiver No. Q (General Bylaw, Demolition Delay): Demolition delays are applicable to properties other than 
those in local historic districts that are deemed architecturally or historically significant. Demolition forms 
were submitted to the Preservation Commission for 21 Crowninshield before the Crowninshield LHD was 
established. The ensuing one-year demolition stays the Preservation Commission imposed on the existing 
house and detached have each expired; therefore, this waiver request is not applicable.  
 
Waiver No. R (Local Historic Districts and Preservation Commission Review): One of the objectives of the 
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design review process was to achieve a building typology more compatible with the single-family zone and 
architectural features and materials more compatible with the Crowninshield Local Historic District. 
However, some of the design standards typical of local historic districts are not practical or cost-effective for 
a rental property; namely: true divided lights, wood siding, copper gutters, and slate roofs. In its letter to the 
ZBA, the Planning Board recommended conditions that relate to the review and approval of the color palette, 
window profiles, and architectural and landscaping materials for initial construction and future replacement 
of these design elements. 
 
Traffic Safety 
 
Because speeding, wrong-way driving, and illegal on-street parking have been observed on Crowninshield 
Road, the Planning Board recommends traffic calming measures to enhance public safety. The driveway that 
would provide access to the site from Crowninshield Road is located between the intersections at Adams 
Street and at Commonwealth Avenue. The Board suspects that there will be a strong inclination to make an 
illegal right turn out of the driveway onto one-way Crowninshield Road. Furthermore, residents have 
documented occasions in which vehicles (and possibly bicyclists) driving eastbound on Commonwealth 
Avenue have made an illegal right turn onto Crowninshield Road, and vehicles on the abutting Enterprise lot 
have exited the private right of way and driven the wrong way down Crowninshield. To reinforce the one-
way operation of Crowninshield Road, the Department of Public Works recommends three new NO RIGHT 
TURN signs in the area, as proposed in the draft conditions.  
 
The Police Department supports the Transportation Division’s recommendation that any parking of 
commercial/construction vehicles in the public way be allowed through the temporary-permit process. DPW 
does not support granting a waiver for on-street parking (Waiver No. P) without requesting temporary 
parking permits. Currently, parking is prohibited 24/7 in the Crowninshield neighborhood.  
 
Traffic Study and Peer Review 
 
The Director of Transportation and Engineering considers the traffic study for the 20-unit proposal to be 
sufficient. A new study based on the 8-unit proposal is not required. Director Peter Ditto is available to 
answer the ZBA’s technical questions; a technical peer review would not be necessary.  
 
Stormwater Management Plans and Peer Review 
 
The Director cannot approve any engineering materials submitted to the ZBA because they are not sufficient.  
DPW has an extensive standard site plan review that would be conducted prior to the issuance of a building 
permit. It is appropriate to submit complete stormwater management plans at that time and not during the 
public hearing process. Director Peter Ditto is available to answer the ZBA’s technical questions; a technical 
peer review would not be necessary. 
 
Omissions / Discrepancies on Plans 
 
In addition to those omissions and discrepancies listed in the Building Commissioner’s letter to the ZBA,  
Planning staff will also confirm any other requirements for the plans that result from the ZBA’s public 
hearing process. If plans are not updates, additional conditions may be recommended. 
 
CONDITIONS 

 
1. The Project shall include no more than eight (8) units of rental housing in no more than two (2) 

buildings, which buildings are shown on the Site Plans and the Architectural Plans, and no more than 
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eight (8) garaged parking spaces and eight (8) individual driveway parking spaces as shown on the 
parking layout plan on Sheet A-4. 

 
2. The total maximum number of bedrooms shall be twenty-four (24) and the maximum number of 

bedrooms in each unit shall be three (3). 
 
3. With respect to the Applicant’s Request for Waivers from local bylaws and regulations dated DATE, the 

Board approves those waivers listed in Exhibit 1. The Project must comply with bylaws and regulations 
not waived.  
 

4. Prior to the issuance of a Building Permit, the Applicant shall submit final floor plans and elevations for 
the buildings, indicating façade design and rooftop details subject to the review and approval of the 
Planning Board. Color, windows, and materials shall be approved on Site by the Planning Board within a 
reasonable timeframe.  

 
5. Prior to the issuance of a Building Permit, the Applicant shall submit final site and landscaping plans 

indicating: plant types and sizes and an adequate plan for maintaining, and replacing as necessary, the 
plantings on the Site; location of, height of, and materials for fences, walls, patios; exterior lighting; 
location of utilities, mechanicals, parking spaces, and bicycle storage; location of trash, recycling, and 
snow storage, subject to the review and approval of the Planning Board.  

 
6. Prior to the issuance of a building permit, the Applicant shall submit a lighting plan to the Director 

Transportation and Engineering and the Building Commissioner for review and approval. All exterior 
lighting on the Site shall be installed and maintained so that no direct light or glare shines on any street 
or any nearby single-family homes and headlight glare from vehicles entering or leaving the Site or 
parking on the Site shall be shielded in accordance with the Zoning Bylaw.   

 
7. Prior to the issuance of a building permit, the Applicant shall provide a plan for protecting existing street 

trees during construction for the review and approval by the Town Arborist. The Applicant shall replace 
any street trees damaged or removed during construction in accordance with the Town Arborist’s 
instructions, with all costs borne by the Applicant.    

 
8. Prior to the issuance of a Building Permit, the Applicant shall submit a stormwater and drainage plan for 

review and approval of the Director of Transportation and Engineering.  
 

9. Traffic mitigation shall be as follows: 

(a) The Applicant, in consultation with the Town Traffic Engineer, shall install a NO RIGHT TURN 
sign  at the Site’s new driveway entrance, with all costs borne by the Applicant. 

(b) The Applicant, in consultation with the Town Traffic Engineer, shall install a NO RIGHT TURN 
sign in the public way opposite the Site’s new driveway entrance, with all costs borne by the 
Applicant. 

(c) The Applicant, in consultation with the Town Traffic Engineer, shall install a NO RIGHT TURN 
sign in the public way opposite the existing curb cut on the Passageway indicated on the Site plan 
between the Site and the parcel id 027-36-37, with all costs borne by the Applicant. 

10. Prior to the issuance of a Building Permit, the Applicant shall submit a rubbish/recycling plan and 
schedule to the Chief of Environmental Health for review and approval to determine. Said plan shall 
include provisions guaranteeing that:  
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(a) all rubbish generated from the Project will be handled and disposed of weekly by the property owner 
in compliance with all applicable regulations;  

 
(b) the schedule for rubbish and recycling pick-up demonstrating compliance with Town bylaws. [Look 

for rubbish schedule memo in revised Application packet, re private trash pick-up not DPW.] 
 

(c) Rubbish receptacles and compactors and recycling containers shall not be stored outside of the two 
buildings or in the public way at any time. 

 
(d) Service vehicles at no time shall park in the public way 

 
11. Prior to the issuance of a Building Permit, the Applicant shall submit a construction management plan to 

the Building Commissioner and the Director of Transportation and Engineering for review and approval. 
 

12. Prior to the issuance of a building permit, for each building or portion thereof, the Applicant shall comply 
with the Public Works Department’s Site Plan Review Checklist and with the Building Department’s 
Certificate of Occupancy Process.  Prior to the issuance of the final Certificate of Occupancy for the Project, 
the Applicant’s registered architect and professional engineer shall certify in writing to the Building 
Commissioner that the Project complies with the Site Plans and the Architectural Plans, as modified as 
required by this Decision (e.g. Condition X-should the ZBA add conditions indicating further changes to 
plans).  
 

13. Prior to Commencement of Construction, Applicant shall provide the Director of Transportation and 
Engineering with plans showing that no erosion from the Site occurs that will cause deposition of soil or 
sediment upon adjacent properties or public ways.  For purposes of this Decision “Commencement 
of Construction" shall mean that the Applicant has begun clearing and grubbing (removal of stumps and 
topsoil).   

 
14. Prior to the issuance of the Certificate of Occupancy, the Applicant shall submit as-built plans certified 

by a registered architect to the Building Commissioner to determine conformance with the approved 
plans and the Conditions of the Decision.  

 
15. During construction and initial leasing, the Applicant may post on Site no more than one (1) temporary 

construction and/or development sign for the Project, no greater than twenty square feet (20 sf), with the 
design and location subject to review and approval by the Assistant Director for Regulatory Planning. 

 
16. The Applicant shall submit plans showing replacement materials, colors, and window profiles for the 

review and approval of the Planning Board, if they are other than those indicated on the plans listed 
under the Procedural History of this Decision. 

 
17. Contemporaneously with sending or within ten (10) days of receiving any and all correspondence with 

the Massachusetts Historical Commission or the Massachusetts Secretary of Energy & Environmental 
Affairs concerning the Project, the Applicant shall provide the Board and the Brookline Preservation 
Commission with copies. 

 
Housing  
 
18. Affordable units should be deed-restricted in perpetuity and all deed restrictions must be recorded and in 

a form satisfactory to the Housing Advisory Board.  
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19. Unless otherwise required by the Subsidizing Agency, the Affordable Units shall be dispersed 
throughout the Project and shall have the same bedroom “ratio” or “mix” as the other units in the Project. 
All units in the Project are three-bedroom units.  

 
20. Affordable units shall: 

 
a. Be evenly dispersed throughout the project. 
b. Be indistinguishable from the market rate units in external appearance 
c. Have the same interior finishes and appliances as the market rate units  
d. Contain square footages of living area that are no less than: 
• Studio units: 500 square feet 
• 1 bedroom: 700 square feet 
• 2 bedroom: 900 square feet 
• 3 bedroom: 1100 square feet 
• 4 bedroom: 1300 square feet 

OR that are the average size of  the Project’s market rate units containing the same number of 
bedrooms 

 
21. All leases for the units in the Project shall include language stating that tenants may not use any rooms 

other than bedrooms for sleeping purposes. Living rooms or dining rooms may not be used as bedrooms. 
 
22. Floor plans for the affordable units which differ from those of the market rate units will not be approved 

without the recommendation of the Town’s Department of Planning and Community Development/ 
Housing Division with input from the Housing Advisory Board. 
 

23. Local Preference: The applicant will work with the Town’s Department of Planning and Community 
Development/Housing Division to request that no less than 70% of the affordable units be awarded to 
households with local preference during the initial lottery, defined as a household with member who (a) 
lives or works in Brookline; (b) is employed by the Town or the Brookline Housing Authority; or (c) has 
at least one child enrolled in the Brookline public school system. 
 

24. The Department of Planning and Community Development/Housing Division must review and approve 
the Affirmative Marketing Plan for the affordable units before it is submitted to the Subsidizing Agency 
for final approval.  The Department of Planning and Community Development/Housing Division will 
work with the applicant to market the affordable units, specifically identifying appropriate local outreach 
venues. 
 

25. For the period in which the project is being monitored by the Subsidizing Agency, upon the Town’s 
request, the owner shall share all monitoring reports with the Town’s Department of Planning and 
Community Development/Housing Division including annual rent increases and information verifying 
income eligibility for affordable units. 

 
25A. Upon expiration of the subsidy period and monitoring by the Subsidizing Agency, the applicant shall 
enter into a Permanent Restriction/ Regulatory Agreement (Exhibit 2) with the Town which shall be 
recorded and require that: (a) the affordable units shall remain affordable in perpetuity; and (b) the 
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affordability requirements shall be monitored and enforceable by the Town.  Upon the Town’s request, the 
Applicant shall provide the Town with a reasonable fee to cover the cost of such monitoring and 
enforcement. 
 
25B. The Town will not issue a building permit for the project without final approval from the Subsidizing 
Agency. 
 
25C. The Town will not issue an occupancy permit until all affordable units are completed and accepted by 
the Department of Planning and Community Development/Housing Division. 

25D. At least twenty-five percent (25%) of the units in the Project shall be occupied and rented by 
households earning eighty percent (80%) or less of AMI as defined by the U.S. Department of Housing and 
Urban Development pursuant to section 3 of 42 U.S.C. 1437 [the Housing Act of 1937] or, alternatively, at 
(“Affordable Units”).  The Affordable Units shall be Low or Moderate Income Housing, as defined  in 760 
CMR 56.02, for rental and occupancy, in perpetuity, by Income Eligible Households, as defined in 760 CMR 
56.02, and shall meet the criteria outlined in Section I of the “Guidelines.” In accordance with Section 
II.A.2.b(1) of the Guidelines and unless otherwise required by the Subsidizing Agency, as defined in 760 
CMR 56.02, twenty-five percent (25%) of eight (8) units shall be two (2) units.  
 
Fire Safety   
 
26. The Site Plan shall be modified per the review and approval of the Fire Chief so that fences and 

landscaping does not impede firefighter access to the lower windows in both buildings. 
 

27. Prior to the application for a Building Permit, the Applicant shall certify in writing to the Fire Chief and 
the Building Commissioner that (a) all buildings have enhanced NFPA designed sprinkler systems and 
(b) all buildings in the Project have direct alarm notification to the Fire Department designed in 
accordance with Building and Fire codes.  

 
Infrastructure 
 
28. The following portions of the Project shall be and shall remain forever private and the Town shall not 

have, nor or ever, any legal responsibility for their operation, maintenance, repair, or replacement: 
 

(a) The on-site stormwater management system; 
(b) All sewer, stormwater and water connection, lines and equipment required, from the public way to 

the buildings;  
(c) All site utilities including domestic water, fire protection, gas if applicable, electric, telephone, and 

cable system. 
 
29. The Applicant shall operate and maintain all of the foregoing in Condition 28 in good working condition 

and repair at all times at its sole cost. 
 

30. Prior to issuance of a Building Permit, all water, stormwater and sewage facility designs shall be subject to 
review and approval by the Director of Transportation and Engineering.  

 
Pre-Building Permit Review 
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31. Prior to issuance of a Building Permit, the Applicant shall demonstrate to the satisfaction of the Building 
Commissioner that: 

 
(a) Final site plans and architectural plans have been reviewed by the Planning Board in accordance 

with Conditions 4 and 5, as well as Condition 16, if applicable. 
 

(b) The Director of Transportation and Engineering has reviewed the final site plans in accordance 
Condition 12, the final stormwater management plans in accordance with Condition 8, the water, 
stormwater and sewage facility designs in accordance with Condition 30, the erosion control plans in 
accordance with Condition 13 and the pavement surfaces in accordance with Condition 37 and all 
other items requiring review by the Director of Transportation and Engineering as listed in these 
Conditions.  

 
(c) It has paid all fees required pursuant to Conditions X. 

 
(d) It has initiated and participated in a pre-construction meeting to discuss the proposed construction 

schedule with its contractor and the Town, including but not limited to the Building Commissioner, 
Director of Transportation and Engineering and the Fire Chief. 

 
(e) All required local, state and federal approvals and permits have been obtained and it has obtained 

Final Approval from the Subsidizing Agency as provided in 760 CMR 56.05(8)(c)(2) and (3).  
 

(f) Town Counsel has approved the Restriction on further development (referenced in Condition X) and 
Applicant has provided evidence of recording of same.  
 

(g) The Building Commissioner has approved the Construction Management Plan (Condition 11).  
 

(h) The Chief of Environmental Health has reviewed the rubbish plan in accordance with Condition 10. 
 

(i)  The Subsidizing Agency has granted the Subsidy as provided in 760 CMR 56.05(8)(c)(1).   
 
Construction 
 
32. During construction, the Applicant shall conform to all local, state, and federal laws regarding air 

quality, noise, vibration, dust, and blocking of any roads.  The Applicant shall at all times use reasonable 
means to minimize inconvenience to residents in the general area.  The Applicant shall provide the 
Police Department with the name and 24-hour telephone number for the project manager responsible for 
construction.  The hours for operation of construction equipment, deliveries and personnel are limited to:  
Monday through Saturday (excluding Federal and State holidays): 7:00 am to 5:00 pm. Any noise or 
traffic complaints during these hours will be investigated by the appropriate Town agencies and 
departments.   

 
33. For purposes of this Decision (with the exception of Condition 43 below) “Commencement 

of Construction" shall mean that the Applicant has begun clearing and grubbing (removal of stumps and 
topsoil).  Prior to Commencement of Construction and subject to approval by the Building 
Commissioner, the Applicant shall provide a Construction Management Plan that shall include but not be 
limited to: designation of truck routes (the condition of pavement surfaces of such routes before and after 
construction to be documented); a survey of existing trees and measures to ensure tree protection during 
construction; limit of work areas; where construction vehicles, materials and  equipment will be stored; 
parking hours and locations for construction workers’ vehicles; location of portable toilets; rodent and 
insect control plan; dust/airborne particle control; security fencing; trash areas; construction trailer 
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locations; the timetable for excavation and overall earthwork operation; and the number of necessary 
truck trips.   
 

34. Applicant shall make all commercially reasonable efforts to ensure that the entire construction period from 
Commencement of Construction to the date of issuance of the final Certificate of Occupancy shall be no 
more than thirty (30) months subject to causes beyond the Applicant’s reasonable control. Applicant may 
seek an extension of the foregoing requirement pursuant to 760 CMR 56.05(11).  

 
35. Applicant shall keep in optimum working order, through regular maintenance, any and all equipment that 

makes sounds. 
 

36. During construction, Applicant shall provide the Director of Transportation and Engineering and the 
Building Commissioner with a written monthly report outlining the status of the Project.  The monthly 
reports shall detail areas of non-compliance with this Decision, if any, and actions taken to resolve these 
issues.  

 
37. Prior to Commencement of Construction, Applicant shall provide the Director of Transportation and 

Engineering with a report and photographs of the condition of pavement surfaces along truck routes 
before Construction Commencement and then again prior to issuance of a Certificate of Occupancy to 
ensure construction traffic does not adversely affect the pavement.  

 
General 

 
38. The provisions of this Comprehensive Permit shall be binding upon the heirs, successors and assigns of 

the Applicant and the obligations shall run with the land. 
 
39. Any reference to Town staff shall include a designee (either another staff member or a consultant) of that 

person. 
 

40. If any part of this Decision is for any reason held invalid or unenforceable, such invalidity or 
unenforceability shall not affect the validity of any other portion of this Decision. 
 

41. Upon execution by the members of the Board, the Clerk of the Board is directed to file this Decision 
with the Town Clerk and send a copy to the Applicant by certified mail, return receipt requested. 

 
42. Any person aggrieved by this Decision may appeal pursuant to M.G.L. c.40B, Sec. 21. 
 
43. This Comprehensive Permit shall expire if construction is not commenced within three (3) years from 

the date this Decision becomes final as provided in 760 CMR 56.05(12)(c),  subject to the tolling 
provisions of 760 CMR 56.05(12)(c).  For purposes of this paragraph only, commencement of 
construction is defined as the construction of the foundation of at least one of the Project’s buildings. 
The Applicant may apply to the Board for extensions of this Comprehensive Permit in accordance with 
760 CMR 56.05(12)(c). 

 
44. If the Applicant revises any of the Plans, it shall present the revised plans to the Board in accordance 

with 760 CMR 56.05(11).   
 
45. This Comprehensive Permit may be transferred by the Applicant only upon compliance with the 

requirements of 760 CMR 56.05(12)(b). 
 
46. All utilities shall be underground. 
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47. Applicant shall pay for the Town’s cost of police and fire details for the Project, in accordance with the 

Town’s standard practices. 
 

48. All Conditions in this Decision are to be interpreted and enforced to the extent permitted by M.G.L. 
c.40B and the Regulations. 
 

49. Subsequent to the end of all applicable appeal periods and prior to the Commencement of Construction, 
the Applicant shall record this Decision in the Norfolk County Registry of Deeds and shall provide the 
Board and the Building Commissioner with a copy of this Decision endorsed with the applicable 
recording information.  

 
50. There shall be no structures or buildings or paved surfaces on the Site other than those shown on the Site 

Plans. Notwithstanding the foregoing, insubstantial changes to the Project, as determined by the Board in 
accordance with 760 CMR 56.05(11), shall be allowed. 

 
51. Applicant shall execute and cause to be recorded, prior to the issuance of a Certificate of Occupancy, a 

restriction (the “Restriction”) in favor of the Town, acting through its Board of Selectmen.  The 
Restriction shall run by its terms in perpetuity and shall prohibit additional structures or buildings or 
paved surfaces on the Site.  The language shall be subject to review and reasonable approval by Town 
Counsel.  Applicant shall cooperate with Town Counsel to assure to the greatest extent possible that the 
Restriction runs in perpetuity, including, if determined necessary by Town Counsel, seeking applicable 
state approval for the Restriction.  The Restriction shall not prohibit insubstantial changes to the Project 
as determined by the Board in accordance with 760 CMR 56.05(11). The Restriction shall provide that 
notices of extension shall be recorded as set forth in Ch. 184, Section 27. 
 

 
 
Exhibits (to Conditions) 
 
 Exhibit 1 Chart of Requested Waivers (date) 
 Exhibit 2 Regulatory Agreement (see Section 8 of Application for sample to be finalized) 
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